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To

Dated : 04.10.2019

tt r r"r

Shri. S Karthik Ramnarayan,
Old No. 30B, New No.16B, 1 st Floor,
Subiksha Flat, VOC Street,

Jain Staff Colony, Nanganallur,
Chennai,
Pin-600061.

Sir,

Sub: Information uired under RTI Act. 2005 -R

Kindly refer to your
office on27.09.2019. The
respect of this office:

RTI application dated 21.09.2A19 with the required fee received in this
information as available in this office records are provided herewith in

S.NO INFORMATION REOUESTED INFORMATION FURNISHED
I Marg Swarnabhoomi, Chelyur,

Kanchipuram District, Tamilnadu is an
SEZ developed by lWs. New Chennai
Township Private Limited (100%
Subsidiary of Marg Limited). I want a

copy of the following:

Application form for dual use of
infrastructure in Non Processing area if
filed bv the developer.

IWs. New Chennai Township Private Limited,
Developer of the SEZ. has not filed any
application for dual use of infrastructure in
Non processing area as per records available
in this office.

2 Orders of your office demanding refund
of duty exemptions wrongly claimed by
the developer.

Two Order-in-Originals demanding refund of
duty exemptions from the Developer is
enclosed.

l. Order No.914312006/P\4. SEZ.II Dt
15.02.2016.

2. Order No.9l44l2006lP\1. SEZ. II Dt.
1s.02.2016.



EIIFF--

t1"',i;l
::" 

.

,(\
2' rf youare not satisfied with the tt"Tul,:ni*-rrn.o above, you may prerbr un *ppe'r wirh the lrrAppelrate Authoritv detaled berow *rir,r, io?;ilffi. lll" ortr,i, rener.

Shri.D.Anandan,IAS,

Io.]lr1 P:r"lopment Commissioner,

lfEPz-Special Econom ic Zone,
Government of India
Yi"ir,"y of Commerie &Indusby
N.H.45, Tambaram.
Chennai-600 045.

yours sincerely,
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Govcrlunelll of llrdia

^ -lVlinistry af Cornnrcrcc & Industry
C)flicc of f he f)cvelopnrcnt Commlssiuu.,

MEPZ Special Econonric Zone'l"anrbaram, Cbcnnai_ 600 045.

PASSED By : DEVELO'MUN.,- COMMISStONri,lt,.Mti ,Z_SEZ

1 ' Any Person/ Party aggrieved by this order may under section r5 of theForeign Trade (Devetoiirent anj Reguruiionl Act, rcg)- 
^" 

an appealagainst the 
:ame.tq the appropriate urinoritv viz. The Appeflate cornmitteein rhe Minisrry of comm".." a i;;;ril;'oepartment of commerce, NewDelhi under the Chairmanship of njOitionul 

. Secretary, Ministry ofcommerce & Industry aided ,6v :oini'iucretaries and iiir".to, of theMinistry within 45 day's from the date or ,"-i.e of this adjudication ordertogether with a copy of this order and a c-omprete ,"i o-r-,*idence in theform of Annexures to the appear refieJ;;;;; support of rhe appear.
2 . Any person/ party desirous of lrilq an appeaf against this order sharldeposit the penalty 'u-arni
amount along with the appeal to trre nppelfJte.Authority failing which theappeal is liabte to be rejected rot non-.oil,priance oi the provision ofsection 15 of the Foreign r?aoe (oevetopm"nt uno Regufation) Act, tgg2.

'] ' The penalty amount is to be deposited under the Flead of Account 1453Foreign Trade & Export promotion Minor HeaJ ro2 - other receipts finesand penarties etc. Import & Exports contror organisation.
4 ' Evidence of.payment of penatty is-required.to be furnished to theAdjudication Authority within +5 davs-ri#-int date of service of thisadjudication order, faiting wnicn the import., _ Exporter Code Number ofthe persons/compa nies/ 6tnet entities .on."inud- is tiable to be suspendedunder the provisions of section 11(a) or tr,u. ioieign-Trade (Devefopment &Regufation) Act, rgg2 withoui matini ."y ?rrtl"r reference !o them.

No.9/43/2006/pvt.SEZ.tt ot. IT 
-i I .trc. ,_ fl L u.lt.oz.2ot6.

5-T-
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5' u/t' New chennai rownship Pvt. Ltd. were issued Letter of ApprovalNo'F'2/404/2o06-sEZ dated 23.05.2007 for setting up a secror specificsEZ for Multiservicei over an area of 727.41 hectares at seekinakirpparn

Village, Cheyyur Taluk, Kancheepuram Dist., Tamif Nadu.

6' m/t' New chennai rownship Pvt. Ltd, Multiservices sEZ were grantedpermission by Ministry of Commerce & Industry vide retter F.2/404/2006_sEZ dated 30.01.2009 for development of 75oo housing units notexceeding built-up area of 7,5O,000 sq.mts.

9 ' M/s' New chennai rownship Pvt. Ltd., developer of Multiservices sEZwere permitted in various meeting_t_o_f unii npproval comrnittee to procurernaterialsunderexemptionasper-S|Zactano.nulei.

70 ' M/s' New Chennai Township Pvt. Ltd constructed residential units inthe sEZ on procurement of duty free materiaf approved, by the UnitApproval committee in various meetings and has also submittei periodicalreports to the o/o DC, MEpz-sEz wnicn were placed before the uACmeetings for review and monitoring.

11 . In terms of Instruction 65 dated 27.ro.2oro, Ministry of commerce &Industry, New Delhi, issued the following guidelines on ..Hou 
sing,,,

" Five per cent of the total area should be used for constructing fow costhousing and dormitories in aff sEZs of a size of 100 hectares or more. Incase of a sEZ of a size of less than 100 hectares, deve.fopers shoufdprovide fow cost housrng /dormitories to the e.mployees depending uponthe need of the sEz as per the Nationaf urban Housing poricy 2007.Developer should rent out these houses to the employees of units. Theunits could take these houses on long-term lease for renting out to theiremplovees. The housing facilities created in the nop-proc;;;i;9 area coufdalso be aflowed 
.to b5 used by persons who are working for establishmentrefating to SEZ developers, units and or are users of inf6strqcture facilitiescreated in the sEz. In case a 

. 
unit, having houses, o"-ilil];ase crosesdown, these can be transferred to other w-ort<ing units o, t-he developer,

l:,^r:::l::::?i^'j':::,:::d:i:, j" thq.cgmaerciJf areas sr,jii be providedsPkeeping in view the Nationar poticy on urban street Vendors, :2009.,
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12 . M/s. New Chennai Township pvt. Ltd did not revear the
residentiaf units so constructed in the sEZ were allotted to
connected with the sEZ white submitting their requirement dr
approval of the UAC.

fact that the
persons not

materiajs for

M/s' New chennai rownship Ltd., Multiservices sEz were directerJ tofurnish complete details/status of residential aflotments made by them rzicleletter dated 19'02.2014. As the devefoper had not provioeo the requi reddetails, on the basis of findings in the draft report of CAG on performance
Audit of SEZs that M/s. New chennai rownship pvt. Ltd., tutuitiservices SEZhad alfotted on lease residentiaf units in the non-processing area of thesEZ to private individuals and companies who are not connected with thesEZ and on'the basis of clarification issued by Moc&I 'vide letter dated21'o7'2074 that residential units in a sEZ cannot be alfotted to persons notconnected with the sEZ, a show cause notice No. g/43/20a6/pvt. sEzr1/1389 dated 72.05.2014 and,was issued by the o/o DC, MEpz_sEZ as towhy action shourd not be taken against fr,u, invoking sr.No.2 of [hedecfaration under bond-cum-LuT. un-J.ei'taking executed by them with theoffice of the Dc, MEPZ-1EZ read with condiiion (2) of Bond-cum-LUT forviofation of condition No. (7) of Bond-cum-LuT read with Rute 25 of SEZRules, 2006 and Insutruction No. 65 dated 27.7o.2010 and for recovery ofappficable duties/benefits availed of by them for devefopment of residentialfacilities in the SEZ.

13. In Repty to the show cause notice M/;s. Nerychennai rownship pvt.Ltd,developer of sector specific 
? .Ez for Engineering vide retter dated29.a5.2074 and further vide retter dated "76.09.;or+ -lqfter 

grant ofpersonaf hearins on 0e.09. 2or4) inreraria ,uo.iitJ;;i -l."

i) approvaf dated 30.01 .2oo} was granted to them for construction of 75ooresidentiaf units 
f

ii) They have developed reiidentiaf units in the non-processipg area of thesEZ and feased out the residential units to various.people in_cf uding peoplewho are connected to the operations of the sEZ and Units in the sEz.

That they have not sofd vacant fand in the sEZs in accordancewith Rule 11(10) of the SEZ Ruf es.

iii)

....4
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iv)Thatitwi||bedifficu|ttodifferentiaterhelesseeasSEZconnectedand
not connected with the sEZ as most of the lessees have taken the

apartmentson|easehopingtotakeUpsomeassignnmentintheSEZ"

v)lhere is no clear prohlbition in any of the- provisions of sEZ Act' SEZ

Rules or in tr,e jrioeiin", under Instruction 65 issued regarding residential

allotrnents [o others.

L4.AnopportunityforaPersona|HearingWaSgrantedtoM/s"New
Chennairo*,,sr,ipPvt.Ltd,Devetoperon9.9.2074at11.30AM.
Mr. Srikanth, naln ug", of M/s..New Chennai Township Pvt' Ltd' represented

the developer and ieiterated the.facts stated in the reply to the SCN and a

further letter dated 8.5.14 was submitted by the developef' The defence to

the allegations made in the SCN issued to the developer as recorded in the

paras supra was further reiterated vide their letter dated t6'o9'2074

15. Meanwhile, Ministry of Commerce and Industry issued a Notiflcation

dated 2.L.2Or5 indicating guidelines on the dual use of social infrastructure

by developers in the non processing area of the sEZ' The notification also

stipulates that exiiting developers wno nuA already used the infrastructure

for dual ,se, sr,lil refJnd the duty/tax exemptions, both Central and State'

availed bY thdm.

16. In view of the issue of Notification dated 2't'20t5' an Addendum to the

show cause notice was issued to the developer on 2B'5'2015 putting the

deveroper to Notice for recovery of dues in terms of the'said Notification for

dual use of infrastructure in the Non Processing Area' The deveioper vide

letter dated g.6'.20L5 replied to the Addendum requesting ' for waiver of

refund of duties, exemptions and concessions already ayailed in the

creation of sociar infrastructure facirities incruding residentiar',units and also

requestedapersonaIhearingtoexp|ainthecaseinperson.l :.
I7. As requested by the developer, a personal hearing was granted to the

developer as provi'ded for in the Addendum to the show capse notice' on

2B.T.2otl.Duringthepersona|hearing,theymadeasubmissionthat
though the reside"ntial units in the non processing area of 'the SEZ may

have been leased to oritsiders, the actual occupants or users of the

residential units are only SEZ employees' They also informed !h3t tl."y

would provide details oi the actual occupants of the resiciential units'

submit proof to ine effect that they were 9nly.S.EZ 
employees and that they

iiJ; Lllrunted sorite time for providing the details' 
"l\* !;

I i:r;



18. However vide their letter d"tJ5;. 1t.20ts,rhey have nor subrnirtcclany documents evidencing that the actual users of the residentiar units arr,onry sEZ emproyees. Thev have reiterated the earlier submithem as recorded in the paras supra. 
'' 'v gcl 

'rE' suornlsslons made by

FINDINGS:-

19' I have gone through the facts of the case, the allegations made in thescN' the replies given by the developer and the averments made duringthe personal hearing.

show cause Notice No 9/a3/2006/pvt sEZ 
'rr/l3'gdated 

12.05.2014 wasissued on the premise of illegat allotment of residentiar units constructed insEZ to persons not connected with the sEz, which is in gross viofation ofInstruction No 65 dated 27/to/2070 and the basic phifosophy and spirit ofrhe sEZ ACT and Rures and as to why action should not be taken againstthem for recovery of appticable duties/benefits.

At the outset the reasons and purpose for the enactment of sEZ Act isdiscussed berow for better understanding of the case ibid.

staternent of ob,'ects and Reasons sought in the bi, for approvar ofSEZ Act interalia states that:

The Government of India had announced a 
^speciar 

Economic Zonescheme in Aprit 2005 with a view to provide an internutior|itv competitiveenvironment for exports' The obiectives of special economic qones includemaking available goods and se^rices iree of hxes and duties supportedby integrated infrastructure for export production, expeditious and

i:::^-:?: 
,ur::vat mechanism and a packase of incentives to attractforeign and domestic investments for22rnoting export growth.
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Whitethepo|icyrelatingtothespecialeconomjczaneiscontainedin

theForeignTradepolicy,incentivesandotherfacititiesofferedtothe
SpeciatEconomicZonedeveloperandunitsareimplementedthroug|l
variousnotificationsandcircularsissuedbytheconcernedMinistries./
Departments.Theprese'ntsystemtherefore,doesnottendenough
confidenceforinvestorstocommitsubstantialfundsfordevelopmentof
infras'tructureandforsettingoftheunitsintheZoneforexportofgoods
and services. In order to give a long term and stable poticy framework with

rninim.umregulatoryregimeandtoprovidee.xpeditiousandsinglewindow
clearance mechanism., a central act for thi'special Economic Zone has

been found in line with international practice'

The special Economic Zone Act was enacted on 23-6-2005 (act 28 of 2005)

andcameintoforceonTo.2.2006NotificationNo.S.o.196(E)dated
70.2.2006.

The Preamble of the Act reads thus: 
:

An Act to provide for the establishment , development and management of

theSpecia|EconomicZoneforthepromotionofexportsandthematter
connected therewith or incidental there to '

TheSpecia|EconomicZonesareestablishedandapprovedandauthorized

to operate by the Developer under Section 4 of the SEZ Act :

The infrastructural facility in the case ibid i'e' housing is provided under

section 2 (p)of the Act read with Rule (2) ( 1) (s)' 
'

2p ofthe SEZ Act reads as follows:- "Infrastructure facilities" means

facilities necessary
industrial, comrnerciat or :o:i-l infrastructure or other
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j::r:n"development of a sEZ or such orher facirirics which may bc

2(1) (s) of sEZ Rules, 2oo5 reads as foilows:-..Infrastructure 
meansfacilities neecjed for development, operation and maintenance of a sEZ anc,includes industrial' business and sociaf arnenities like development of land,roads' buildings' sewerage and effluent treatment facilities, solid wastemanagement facilities, pofr, including jetties, singfe point moorings,storage tanks and inter-connecting pipelines for riquids and gases, iniandcontainer depot or container freight station, warehouses, airports, rairways,transport system, generation and distribution of power, gos and otherforms of energy, telecommunication, data tra.nsmission network,information technology network, hospitars, hoiers, educational institutions,leisure, recreational and entertainment facilities, residentiaf andbusiness compfex, water suppry, incruding desafination plant, sanitationfacility.

From the above it is seen that the Act provides roi rrrt"gratedfnfrastructure for estabfishrnent, development and managernent ofthe sEz for the promotion of exports and matters connectedtherewith or incidental thereto.

20. The salient feature of the SEZ Act 2OA5 and
providing exemptions are discussed below:

the SEZ Rules 2006

a. Sec.7. Exernptlon from
exported out of or imported
bY,-

taxes rduties or cess: Any goods or services
in to or procured from the Dornestic Tariff area

:!.
Il,
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i" A urtit in a special economic zone; or

ti. A Developer , shaff subject to such terms , conditions and

limitations as may be prescribed , be exempt from the

payments of taxes , duties or cess under all enactments

specified in the first schedule.

b. Sec 26. Exemption, Drawbacks and concessions to every
devefoper and entrepreneur:- (1) Subject to the provisions of sub -
section (2) every Developer and the entrepreneur shall be entitled to the

folfowing exemptions , drawbacks and concessions.

fhe Central Government may prescribe the manner in which , and the

lerms and conditions subject to which , the exemptions, concession,

drawback or other benefits shall be granted to the Developer or

entrepreneur under sub -section (i)

The above benefits are given subject to conditions as explained under

Para 21 below.

21. The integrated'infrastructural facifities in the case ibid as per Section

2(p) read with Rule 2 (1) (s) i.e. housing, is to be provided far the

establishment, development and management of the SEZ for promotion of

exports and matter connected therewith or incidental theretoii
:'

Rufe 10 of SEZ Rules, 2A06, permits the developer , co-developers and

contracto r for procurement of items for autho rized operation under benefits

permissible.

Provided afso that the Devefoper or Co-developer as the case may be, or

the SEZ Unit shall be responsible and liable for propcr utilization of such

goods in atf cases. KD -r

I
t
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Rufe 11 of SEZ Rules, 2006, deals about usage of processing and non
processing area.

Rule 11 (10) SEZ Rules, 2oa6, reads thus:- No vacant fand in the non-
processing zone shall be leased for business or social purpose such as
educational institutions , hospitafs hotels, recreation and entertainment
facilities, residentiar and business comprex, to any person except a co_
developer approved by the board.

Provided that the devefoper or co-developer may fease the completed
inirastructure afong with the vacant land appurtenant thereto for such
purpose. (proviso l)

Provided further that infrastructure for business or social purposes in the
speciaf Economic zone, as may be approved by the Board, shalf be eligible
for exemptions, concessions, drawback and any such infrastructure created
in addition or in excess thereof shall not be etigible for any exemptions,
concessions and drawback (provisio 2)

Provided also that the developer , or co-devefoper shalt strive to provide
housing facilities not onfy for the managernent and office staff but also For
workers of the Speciaf Economic Zone (proviso 3)

22. Proviso 2 of sub rule (10) of RuJe 11 of sEZ Rules, 2006 was deleted
vide Ministry's Notification dated 02.01.2075 and Rule 11-A was afso
inserted vide the said notification which, interafia, stipufates refund of the
customs duties, centraf excise duties, selvice tax and such: other Central
fevies and tax benefits, as also State exemptions, or refunds taken from
the State or local taxes, if the infrastructure in NpA is put to duaf use.
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fhe above Notification issued by Ministry of Cornmerce & Industry further

confirms the intention of the SEZ Act and Policy that duty benefits are

rneant only for establishment, development and management of the SEZ

for the promotion of exports, and matter connected therewith or incidental

therqto and not for extending such facilities to persons or activities not

connected with the SEZ. The allotment of housing facifities by 'the

devefoper after availing of duty/tax benefits, prior to the issuance of

Notification dated 02.01 :2075 qan be construed to be . in violation of

Instruction 65 dated 27.7O.2O10 as alleged in the show cause notice dated

12.5.2074.

22. From the above, it is clear that it is mandatory to provide housing

facility onfy to the staff and workers working in special economic zone as

they are connected to promotion of exports and falls within ambit of the

Act and Rules People not connected with the SEZ are not eligible for

alfotment of housing in the Special Economic Zone Further, any

residential allotments made to persons not connected with the SEZ can be

construed or treated as allotments !n excess/or in addition to the approval

granted by the BOAIMOC&I thereby rendering them liable for payment of

duties/taxes for the material procured for the above purpose.

23" On the same f ines, it can be construed that the approvals for materials

for the residential activity of the devefoper is limited to the housing

facilities provided for the staff and workers of the SEZ and duties and

exemptions granted in respect of materials used for allotment of residential

units to persons not connected with the SEZ are not eligible for such duties

and exemptions.
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The provisos of sub-rtrle 1o of Rulel I of sEZ Rules, 2xx6and secti on 2(p)of the Act and Rule 2 (1) (s) of the sEZ Rules read with statemert ofobjects and reasons and the preamble of the Act literally means thathousing facilities are to be provided to the staff and workers in the Zone,

Though Rule 11-A inserted vide Notification dated 2.1.2015, provides forrefund of the customs duties, central excise duties, service tax and suchoth6r central levies and tax benefits, as also state exemptions, or refunc,staken from the state or focal taxes in case the infrastructure is put for d ualuse in the NpA,.the residential aflctments. made by the developer prior tothe issuance of Notification dated 02.01.15 can be construed as ilfegal
allotments, liable for refund of benefits availed fromGovernment and eyenin terms of the abovesaid Notification, the benefits availed in case of dual
use of infrastructure, have. to be refunded by the deveroper.

24' The purpose of promulgating the sEZ Act and the Rules thereunder
interalia is for provision of Integrated Infrastructure for establishment,
deveroprnent and rnanagement of the sEZ for the promotion of exports,
and matter connected therewith .or incidental thereto. The objects of thesEZ Act include making available goods and services free 

"; ,.;"; ;;duties supported by integrated infrastructure for export production,
expeditious_ and singre window approvar mechanism and a package ofincentives to attract foreign and domestic investments for promoting
export led growth and for generation of additionai economic activity, andcreation of employment opportunities. It is not the intention of the
fegislature to provide infrastructure in the sEZ for leasing such facilities topersons not connected with the SEZ.

The avowed

the Act and

objective of the sEZ Act which finds prace in att the sections of
Rufes thereunder is to provide integrated infrastructuraf ___-
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iacilities for promotion of exports and matters connected thereto or
lncidental thereto in a sEZ. The duty/tax benefits are meant onfy for
provision of the above facifities inside sEZ. It cannot be the'understanding
of the developer that the Government provides duty free benefits Lo
undertake infrastructure work in the SEZ and lease such infrastructure at
ommerciaf rates to outsiders not connected with the SEZ even in th e
absence of Notification No. 65. As per Rufe rr(r2) of sEZ Rures, 2a06,
"rhe Centraf Governmenl may lay down guidefines for development,
operation and maintenance of Speciaf Economic Zones,,. Instruction 65

' issuing guiderines on " housing" in sEZs, among-others, is a crarification
and an affirmation of the intent/objective of the Act and policy which were
already in pface. There is no need for it to be explicitly stated that the
housing facilities offered in a sEZ cannot be feased /sold to persons not
connected with the SEZ one cannot take refuge on a mere technicality
stating that the restrictio n for af lotment of residentiaf units to persons not
connected with the SEZ is not explicitly stated in the SEZ Act or SEZ Rufes.
rha developer in the most weird imagination cannot expect that the
Government wilf grant duty free benefits for setting up residential
infrastructure in the sEZ to be leased to persons not connected with the
SEZ. Therefore the ptea of the co-developer that SEZ Act, SEZ Rules does
not explicitly mandate allotment of housing units only to the stafflworkers
of the SEZ units, is hallow and not tenable.

Therefore the argument of the developer on this count is atso not tenable.' ,'

25. The pf ea from the Developer during the personaf hearing was that the
staff and workers may not take up alt the housing units. If ,not allotted to
outsiders, housing units may reinain vacant/ unsold which would cause
hardship and inconvenience" This plea is not tenable as the mere fact that
a correct interpretation of a statutory provision may tead to hardship would
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not be a valid consideration for distorting the tanguage of gte st;ttutory
provisions.

26- From the foregoing, it is explicitry crear that M/s.New Chennai
Township private Limited, Engineering sector sEz have viorated theconditions stated in the provisos (1) and ( 3) of sub-rufe 10 of Rufe1l reacJwith section 2(p) of the sEZ Act and Rure 2 (r) (s) of the sEZ Rules, 200;,by aflotting housing units to persons not connected with the sEZ. Hence

they are not efigible for exernptions, concessions and drawbacks granted asper proviso 2 of sub-rule 1o of Rulel I ( prior to the issuance of theNotification dated 02-07.2o15 wherein proviso 2 of sub rufe 10 of Rufe 1Iof SEZ Rules, 2006 was deleted) read with Rule 10 read with sect ion 7 andsection 26 of the sEZ Act, and not eligibf e for the abovesaid benefits even
after the issuance of the said Notification as the residential infrastructure inthe sEZ devetoped by them was put to duaf use, and thereby render
themselves liable to refund the exernption, concessions, and drawbacks etcavaired by them as per Rure 25 0f sE7 Rures, 2006 in respect of theallotment of housing units made to persons not connected,with the SEZ,which cannot be construed as authorised operations of the developer andthe payrnent sharf be made as per conditions (2) of the Bond-cum_LUT forviolation of condition (7) of the Bond-cum-Legat Undertaking executed bythem.

27 ' Therefore, in exercise of the powers vested in me as the jurisdictional
Deveropment commissioner vide sEz Notification No. s.o. 77(E) dated
13.01 -2070 issued under subsectio n (2) of section 27 0f the sEZ Act,
2A05, (28 of 2005) as the enforcement office r for sEZs for the purpose ofnotified offences under the Foreign Tr-ade (Deveropment and Regurations)
Act, 1992 read with No. s.o.z6-E dated 13.01.2010 issued under sub
section (l) orsection 2r of sEZAct, 2oos (28 of2o05) and section 21(3)

-T i'.g\
.l. r,
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oftheSEZAct,2oo:.,,IherebyorderM/s.NewChennaiTownshipPvt.Ltd',

Multi servlces sEZ to refund duty exemptions availed- 
: ": detailed in

Annexure'A'tothisOrdermountingtoasumofRs'3'85'76'23O
(Rupeesthreecroreseightyfive|akhsseventysixthousandtwo
hundredandthirtyon|y)within45daYsfromthedateofreceiptofthis
order.Eventhoughthedeve|operhadviolatedtheprovisionsofSEZAct
and Rutes thereunder by atotting residential units to persons not connected

withthesEZpriortotheissueoftheaforesaidNotificationdated
02.01'2015 by Minist ry ofCommerce & Industry, New Dethi, in as much as

Notificationdated02.0l.20ISprovideson|yforrefundofapplicableduties.
and benefits and imposes no penatty on such dual use of infrastructure' I

impose no penalty on the developer' t:O]":t to the refund of dutv

exemptionsindicatedabovewithinthestipuIatedtime,indicated.

28. This Order is

taken under anY

issued without prejudice to any other action that may be

other Act, Rutes or Regutations in force'

sQ-/aS-p*
/:

(DR. M'K' snJnmuga Sundaram)
D Ev;-ib P M E NT Cot"l MrssroN ER'

iTo

M/s.New Chennai Township Pvt' Ltd''

Multiservices SEZ,

seekana ku PPa m' cheY-Yur'

KancheePuram - 603 305'

l.CopytoSpecifiedofl.:I,Au-thorised..9jo.u',MahindraWor|dCity
sEz,fornecessaryagtionfor,.u.ouury-oidutiesintermsof

, l:Xl'li'Z#:i"S"fr:'l'i,3'li; "t -ln:?T' 
rax Department' Aivfal

Bhawan, l'tunutrnu CanOf''i Road' NYlg-u*bakkam' Chennai - 600

o34 for lnfo-ttJion antl llecessary action' '
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3. copy to Commissioner of service r.ax, ..Newry- Towers, 2054_1, 2trdAvenue,r2rl'Main Road, Anna Nagar, chennai - 600 o4o forinformation and necessary action.
4. copy to principaj secretary, r.ndtLstries Department, Goverrrrnent ofTan-ri Nadu for information and necesrury uJtion.5' c-opy to Comrnissioner, Comrnercial Taxes Department, Governrn entof Tamil Nadu, Chepauk, Chennai _ 600 005.

att lx io'.

-it !lIlA, <]-Etfl\AX,L. g ..
i4/S. t l€,^, e:rc*i lfo*rte\l?

t

Ma,rg A.xts ,
c

4l st8 , "R.:1'r'v

G
(p
@
@
&

l
Gi..o,Arn' 'ko.c'

I
I

+)

f".ti"zCc'{qw\,
C)r,or,no^ - boo a4'\ '

A uifin'lr,J c.{.ft'cor

N,,Q..r 0 [.c rrrtai TZ'trr,.9ki1r T-1'1 ifJ ( sFz )

o 592 6.}h I 5 --+t

o t( lLott 2q

o 5q 2 6o L32-

c6q l6o hh L

o9(l-bo hto

+
D€S.CATCh;ED O}I '

a-S-*:';r'--
Ce- S pe t: h arli,.iepz- S er

lr



"n.-;r t/r^fi'.r!' i'; I a.{jy'
l'.irir ...,',

^, ti,ct'1

Covcrnmelrl of lnrf ia
_. Milristry of Comrnrrce rrl !rirlrrslry
Ollicc of thc l)cveloplucnf Cornntissioncr

NIEPZ Special Econornic Zone
J':rrnb:rr:rln, Chenn:ri_ 600 0.t5.

No.9/44/2006/pv't. SL,.Lil | ^t.t .t .f
i t ! 'l \c -{?!' Dt.,f.o22ot6.

ORDfR-IN.OR|(;INAL

PASSED BY : DEVEL'PMENT C'I',MISSIoNEIT, MEPZ-SEZ

7 ' Any Person/ 
.P-arty aggrieved by this order may under section 15 oF theForeign Trade loevetoii-,unt and Reguruiionl Act, iggl-rir" an appeafagainst the same-to_ the uplroprigt. uriii;r;ti'ui.. The Appe,iate commi*eein the Ministry or Comm";+;;;i;U';lpurtmunr 

or commerce, NewDelhi under the Chairmanship of njOitior,.ul 
. Secretary, Ministry ofcommerce & Industry aioeJ uv -roint s".iuturi", and 6irector of theMinistry within 45 days rrcm1r,"-out. 

"r 
t"-i.e of this adjudication ordertogether with a copy of this order and a .o,.npr"te set of Lvidence in theform of Annexures to the appeal relied ,p;;;; support of the appeal.

2 ' Any person/ party desirous of filing an appear against this order sha,deposit rhe penalry u-orni--ayd.,nro!r;; nr!, ?r-;.;;;;; of penattyamount along with the appeal to 
-the 

nppJrJt".Authorit y faiting which theappear is riabte p be rejected_ror non-.o-itiun.u of the provision ofsection 15 of the Foreign Trud; toeueropm."i'i,.,0 Reguration) Act, 1gg2.
3 ' The penarty arnount is to be.deposited under_th_e Head of Account 1453Foreign Trade & Export ptornotion'Minor H;;'ry2 - other receipts finesand penarties etc. Import a rxports contror organisation.
4 Evidence of payment of oenalty is-reguired to be furnished to theAdjudicarion Aufrority wittrin ?s days rro-,i-ir,u_ date or service of thisadjudication order, failing ,nicfl the impo;"; _. Exporter Code Nurnber ofthe persons/companies/ 6the, entities.on."in"d. is liable to oe suspendedunder the provisions of sectio n-11g) or theloieign-Trade (Devefopment &Regulation) Act, rgg2 without marin! 

"nv 
rr.ti"r reference to them.

e(-



-2-

S. M/s. New Chennai Township Pvt. Ltd. were issued Letter of Appro val

No.F.2/4A4/2006-SEZ dated 23.O5.2007 for setting up a sector specific

SEZ for Engineering over an area of 126.26 hectares at Seekinakuppam

Village, Cheyyur Taluk, Kancheepuram Dist', Tamil Nadu'

6. M/s.iVer,y Chennai Township Pvt. Ltd, Engineering Sector SEZ were

granied permission by Ministry of Commerce & Industry vide letter
l.Uqoqioo6-sEz dared 30.01.2008 for development of 75oo housing

units not exceeding built-up area of 7,50,000 sq'mts'

9 . M/s. New Chennai Township Pvt. Ltd., developer of sector specific SEZ

io, Engineering were permitted in various meetings of Unit Approval

Committee to procure materials under exemption as per SEZ Act and

Rules..

10 . M/s. New Chennai Township Pvt. Ltd constructed residential units in
the SEZ on procurement of duty free material approved by the Unit

npprouut Committee in various meetings and has also submitted periodical

reports to the o/a Dc, MEPZ-SEZ which were placed before the UAC

meetings for review and monitoring'
'.

11 . In terms of Instruction 65 dated 27.I0.2010, Government of India,

lrinistry of commerce & Industry,' New Delhi, issued lhe following

guidefines on "Hou sing",

., Five per cent of the total area should be used for constructing low cost

housing and dormitories in all SEZs of a size of 100 hectares or more. In

cus" o7 u sEz of a size of less than 100 hectares, developers should

provide low cost housing /dormitories to the employees depending upon

lnu need of the sEZ as per the National Urban Housing Policy '2007.

o.uelopur should rent out these houses to the employees of units. The

units could take these houses on long-term lease for renting out to their

employees. The housing facilities created in the non-processing area could

uir.i Oi alfowed to be used by persons who are working fon:€stablishment

i"iuting to SEZ developers, units and or are users of infrastruEture facilities

cieatej in the sEz. In case a unit, having houses on long, lease closes

down, these can be transferred to other working units or the developer.

iiipo space for street vendors in the commercial areas shall be provided

keeping in view the National Policy.on Urban Street Vendors, 2009""
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12 ' M/s" New chennai rownship Pvt. Ltd did not reveal the fact that theresidentiaf units so constructed in the sEZ were allotted to persons notconnected with the sEZ while submitting their requirement of materials forappraval of the UAC.

M/s' New chennai rownship Ltd., Engineering Sector sEZ were directed tofurnish complete details/status of resi-dentiar lltotmenG;u;" by them videletter dated 19.02.2074. As the developer l-rad not prou;J.o the requireddetails, on the basis of ftndings in the draft report oi cnc on performa nceAudit of SEZs that M/s. Neqv Chennai Township 
.pvi. i,J., Engineeringsector sEZ had af loted on fease residentiaf units in th.e non-processing a reaof the sEZ to private individual: gnd companies who.uru-ntt connected. with the sEZ and on the basis of clarification is_sued uv llocal vide. fettgrdated 27'o7'2o74 thit'resideniiaf units in a SEZ .unnoiiu atotted topersons not connected with the sEz, a show .urr" notice No.tJ: o'*'roro:!# 

: : T t^t{1,'::,, 
: 1'll^ 1 ?: 

o-t 
i ?t 

o u n a 
- 

wu, 
-i!', 

" 
0 b v t h e o/ oi\ Dc, MEPT-'EZ as to why action shoufd not be.taken uguiniiil"H,il"",:,|;

i 
j l * ".:., :t'!Lgj-*le-'.-e !l-qr u n d cr- !sl{- e, m - lyr u rro e'rt+in e 

"" ".u 
te d b y

i i fl il,-U+?ff , 3,'iin"i J :: "?:* ::,: 
E:?:,":1 

-ltt1;r;, $; e) o r Bo n d -,f 9um-Lrrr ror vioration of conditiol N?: iil. "ie"";;iilr1;+";:jjr;inti?,?"ll 25 of SEZ Rules, 2006 and Insutruction 
-No. 

65 dated ii.io.'2010 and for\ recovery of applicable duties/benefits availed of by them-roi'o.u"lopment' of residentiaf facilities in the SEZ.

13. In Repfy to the show cause notice t"r/s. Ney chennai Tow4ship pvt.Ltd 
,developer of sector specific ?E.z ror unlilgring ,riJul,l"tt",. dated29.05.2074 and further vide retter dateJ '76..09.2074 

(after grant ofpersonaf hearing on 0g.0g. 2a74) interalia submitted that ;

i) approvaf dated 30.01.2008 was granted to them for construction of 75ooresidential units

ii) They have developed residential units in the non-processing area of thesEZ and leased out the residentiaf units to various peopfe incl-uoing peopfewho are connected to the operations of the SEZ and Units in the SEZ.
iii) That they have not sofd vacant fand in

with Rufe 11(10) of the SEZ Rules.
the SEZs,in accordance

....4
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iv) rhat it wiil be difficutt to differentiate the fessee as SEZ connectecj andnot connected with the sEZ as most of the lessees have taken the
apartments on lease hoping to take up some assignnment in the sEZ.

v)There is no clear prohibition in any of the provisions of SEZ Act, SEZRuies or in the guidelines under Instruction 65 issued regarding residen tiafaliotments to others.

t4- An opportunity for a personal Hearing was granted to M/s. N ewchennai rownship pvt. Ltd. Developer on -9.9.2074 
at 11.30 AM F,rr.Srika.nth, Manager of M/s. New chennai rownship pvt. Ltd. *pr.r"nted thedevefoper and reiterated the facts stated in the reply to thl scN and afurther letter dated B-5-14 was submitted by the devef oper.1e oerence tothe alleEations made in the SCN issued to the developei u, ,".orded in theparas supra was further reiterated vide their letter dated 16.09.2At4

15. Meanwhile, Ministry of Commerce and Industry issued a Notification
dated 2.1.2075 indicating guideli'nes on the dual use of sociaf infrastructure
by devefopers in the non processing area of the sEZ. The notification alsoslipuiates that.existing developers who had afready used the infrastructure
for dual use, shalf refund the duty/iax exemptions, both Central and State,
ayailed by them.

16. In view of the issue of Notification dated z"t.2}ti, anAddendum to theshow cause notice was issued to the deveroper on 28.5.201.5 putting the
devef oper to Notice for recovery of dues in terms of the saio,ititincation fordual use of infrastructure in the Non Processing Area. The ;developer videletter dated 9.6.201s replied to the Addendum reguesting::io,- waiver ofrefund of duties, exemptions and concessions aiready 

-u1ruil"d 
in thecreation of sociaf infrastructure facifities including resideniial units and also

requested a personal hearing to explain the case in person.

I7.As requested by the developer, a personal hearing was granted to the
developer as provided for in the Addendum to the show curr. notice, on28.7.2075. During the personal hearing, they made a submission that
though the residential units in the non processing area of the sit ;;;have been leased to outsiders, the actual occupants or users of theresidentiaf units are only SEZ employees. They also informed that theywould provide details of the actual occupants of the residentiaf units,
submit proof to the effect that they were only SEZ employees and tf,ut tn.ymay be granted some time for providing the detaifs. ,',
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18. However vide their letter dated 5.11.2075, they have not submitted
any documents evidencing that the actuaf users of the residentiaf units are
only SEZ empfoyees. They have reiterated the earlier submissions made by
ihern as recorded in the paras supra.

FINDINGS:.

79. I have gone thrcugh ihe facts ci the case, the allegations made in the
SCN, the repfies given by the devefoper and the averrnents made during
the personal hearing.

Show Cause Notice No 9/4a/20o6/Pvt. SEZ II/7389 dated 12.05.2014 was
issued on the premise of ilfegal allotment of residential units constructed in
SEZ to persons not connected with the SEZ, which is in gross violation of
Instruction No 65 dated 27/70/2010 and the basic philosophy and spirit of
the SEZ ACT and Rules and as to why action should not be taken against
them for recovery of applicabfe duties/benefits.

At the outset the reasons and purpose for the enactment of SEZ Act is
discussed below for better understanding of the case ibid.

Statement of Objects and Reasons sought in the bitf for approval of
SEZ Act interaf ia states that:

The Government of India had announced a Special Economic Zone

Scheme in April 2005 with a view to provide an internationatty competitive

environment far exports" The objectives of special economic zones include

making available goods and services free of taxes and duties supported
by integrated infrastructure for export production, expeditious and
single window approval mechanism and a package of incentives to attract

ts for promoting export growth.

=1l Ia
foreign and domestic investmen
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while the policy relating ta the special economic zone ig containecl in

the Foreign Trade policy, incentives and other facilities offered to the
special Economic Zone developer and units are implemented thro uglt
various notifications and circulars issued by the concerned Ministrjes/
Departments. The present system therefore, does not rend enough
confidence for investors to commit substantiat funds for devetopment of
infrastructure and for setting of the units in the Zone for export of goods
and services' In order to give a long term and stabte poticy framework with
minimum regulatory regime and to provide expeditious and single wjndow
clearance m.echan.ism., a central act for the Special Economic Zone has
been found in line with internationa! practice.

The speciaf Econom ic zoneAct was enacted on 23-6-2005 (act 28 of 2005)
and came into force on 10.2.20a6 Notification No. s.o. 196(E) dated
10,2.2006.

The prea'mble of the Act reads thus:

An Act to provide for the establishment , development and management of
the special Economic Zone for the promotion of exports and the matter
connected therewith or incidental there to .

The special Economic zones are established and approved and auth orized
to operate by the Deveroper under section 4 of the sEZ Act

The infrastructuraf facility in the case ibid i.e. housing is provided under
Section 2 (p) of the Act read with Rute (2) ( 1) (s).

2p of the sEZ Act reads as folfows:- "Infrastructure facilities,, rneans
industriaf, commercial or sociaf infrastructure or other facilities necessary

<72
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for the deveropment of a sEz or such dther facirities which may bc
prescribed" 

"

2(7) (s) of sEZ Rufes, 2oo| reads as follows:-"Infrastructure mearrs
facilities needed for development, operation and maintenance of a sEZ anc,
includes industrial, business and social amenities like development of fa nd,
roads, buif dings, sewerage and efff uent treatment facilities, sof id wa ste

. inanagement facilities, port, including jetties, singf e point moorin gs,
storage tanks and inter-connecting pipelines for liquids and gases, inland
container depot or container freight station, warehouses, airports, railways,
transport system, generation and distribution of power, 9dS and othrer
forms of energy, tef ecommunication, data transmission network,
information technology network, hospitafs, hotels, educational institufions,
leisure, recreational and entertainment facilities, residentiaf and
business complex, water supply, including desalination pfant, sanitation
facility."

From the above it is seen that
fnfrastructure for esta bf ishment,
the SEZ for the promotion of
therewith or incidentaf thereto.

the Act provides for fntegrated
development and management of
exports and rnatters ccnnected

,r. i

the SEZ Rutes 2006
20. The salient feature of the sEZ Act 2005 and
providing exemptions are discussed below:

a' sec.7" Exemption from taxes ,duties or cess: Any goods or services
exported out of or imported in to or procured from the Domestic Tariff area
bY''

')
A unit

I

in a speciaf economic zone; or
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rt) A DeveloPCr , shall subject to such terms , conditions and limitations
as may be prescribed , be exempt from the payments of taxes ,

duties or cess under all enactments specified in the first:schedule.

b, sec 26. Exemption, Drawbacks and concessions to every
developer and entrepreneur:- (1) subject to the provisions of sub

section (2) every Developer and the entrepreneur shall be entitled to the
following exemptions, drawbacks and concessions.

The centraf Government may prescribe tne manner in wnicn , and the
terms and conditions subject to which , the exemptions, concession,

drawback or other benefits shall be granted to the Developer c:r

entrepreneur under sub -section (1)

The above benefits are given subject to conditions as explalned under
Para 27 below.

21. The integrated infrastructuraf facilities in the case ibid as per Section

2(p) read with Rufe 2 (1) (s) i.e. housing, is to be provided for the
estabfishment, devefopment and management of the SEZ for promotion of
exports and matter connected therewith or incidental thereto:

Rule 10 of sEZ Rules, 2006, permits the developer , co-devefopers and

contractor for procurement of iterns for authorized ^operation under benefits

permissible.

the Developer or Co-devefoper as the case may be, or
be responsible and liable for proper utilization of such

Provided also that

the SEZ Unit shall

goods in all cases"
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Rule 11 of SEZ Rules, 2006, deals about usage of processing and non

processing area.

Rule 11 (10) SEZ Rules, 2046, reads thus:- No vacant land in the non-

processing zone thut b"_l*:94_&f_!_US-in-ess..-otr- social purpose such as

educational institutions , hospitafs hotels, recreation and entertainment

iacilities, residential and business complex, to any person except a co-

developer approved by the board.

Provided that the developer or co-developer may lease the completed

infrastructure along with the vacant fand appurtenant thereto for such

purpose. (proviso 1.)

Provided further that infrastructure for business or social purposes in the

Special Economic Zone, as may be approved by the Board, shall be eligible

for exemptions, concessions, drawback and any such infrastructure created

in addition or in excess thereof shall not be efigible for any exemptions,

concessions and drawback (provisio 2)

Provided also that the developer , or co-developer shall strive to provide

housing facilities not onfy for the management and office staff but also for

workers of the Special Economic Zone (proviso 3)

22, Proviso 2 of sub rule (10) of Rule 17 of SEZ Rufes, 2005 was deleted

vide Ministry's. Notification dated 02.01.2015 and Rule 1r-A was also

inserted vide the said notification which, interalia, stipulates'irefund of the

clstoms duties, central excise dutles, service tax and such other Central

levies and tax Uenenti,E.lt" St;6 exeffitlonsr or refunds taken from

the State or local taxes, if the infrastruclure in NPA is put to dual use.
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Jhe above Notification issued by Ministry of Commerce & Industry further

confirms the intention of the SEZ Act and Policy that duty benefits are

rneant only for establishment, development and management of the SEZ

for the promotion of exports, and matter connected therewith oi- incidental

thereto and not for extending such facilities to persons or activities not

conrrected wirh rhe sEZ. The uttot.ffi;iti,i"JT;' the

developer aiier drlailing-6f dury/tEi b-eriefits, prior to the issuance of

Notification dated 02.01.2015 'can be construed to be in violation of

Instruction 65 datea Zl.f O.iOf 0 as alleged in the show cause notice dated

t2.05.2074.

22. From the above, it is clear that it is mandatory to provide housing

facility only to the staff and workers working in special economic zone as

they are connected to promotion of exports and falls within ambit of the

Act and Rules People not connected with the SEZ are not eligible for

affotment of housing in the Special Economic Zone . Further, 3DY

residential allotments made to persons not connected with lhe SEZ can be

construed or treated as allotments in excess/or in addition to the approval

granted by the BOA/MOC&I thereby rendering them liable for payment of

duties/taxes for the material procured for tnia6we-!f,tp*;:
\.*-.. _**-----...*-:-** _ -* *--_

23. On the same lines, it can be construed that tl-re approvals for materials'

for the residential activity of the developer is limited to the housing

facilities provided for the staff and workers of the SEZ and duties and

exemptions granted in respect of materials used for allotment of residential

units to persons not connected with the SEZ are not eligible for such duties

and exemPtions.
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The provisos of sub-rule 10 of Rulel l of SEZ Rules, 2oo6and Section 2(p)
of the Act and Rule 2 (1) (s) of the SEZ Rules read with statement of
objects and reasons and the preamble of the Act literafly means that
housing facifities are to be provided to the staff and workers in the Zone.

Though Rule 11-A inserted vide Notification dated 2.1.2o15, provides for
refund of the custorns duties, central excise duties, service tax and,such
other Central levies and tax benefits, as also State exemptions, or refunds
taken from the State or locaf taxes in case the infrastructure is put for dual
use in 'the 

NPA, the resideritial allotments made by fhe developer prior'to
[he issuance of Notification dated 02.01.15 can be construed as illegal
alfotments , liable for refund of benefits availed from Government and even
in terms or rhe dbotesiid N;ri.l,.e-,'.91.I..ou*nit_il;i6a i"-iase of iruar
use of infrastructure, nave to be refuirded by the developer.

24. The purpose of promulgating the SEZ Act and the Rules thereunder
interalia is for provision of Integrated Infrastructure for 

'estabfishment,

devefopment and management of the SEZ for the promotion of exports,
and matter connected therewith or incidentaf thereto. The 'oblects 

of the
SEZ Act include making available goods and services free of taxes and
duties supported by integrated infrastructure for export production,
expeditious and singfe window approval mechanism and a package of
incentives to attract foreign and domestic investments for promoting
export fed growth and for generation of additionaf economic activity, and
creation of empfoyment opportunities. It is not the intention of the
legislature to provide infrastructure in the sEZ for leasing such facilities to
persons not connected with the SEZ"

!i:.
place in all the Sections of

.l

integrated . infrastructural

The avowed objective of the SEZ ,Act which finds

the Act and Rules thereunder is to provide
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facilities for promotion of exports and matters connected thereto or

jncidental thereto in a SEZ. The duty/tax benefits are meant only for

provision of the above facilities inside SEZ. It cannot be the undeistanding

of the developer that the Government provides duty free benefits to

undertake infrastructure work in the SEZ and lease such infrastructure at

commercial rates to outsiders not connected with the SEZ even in the

absence of Notification No. 65. As per Rule 11(12) of SEZ Rules, 2A06,

'The Central Government may lay down guidelines for development,

operation .and.maintenance of Special Economic Zones". Instruction 65

issuing guidelines on " housing" in SEZs, among others, is a clarification

and an affirmation of the intent/objective of the Act and Policy which were

afready in place" There is no need for it to be explicitly stated that the

housing facilities offered in a SEZ cannot be leased/sold to persons not

connected with the SEZ . One cannot take refuge on a mere technicality

stating that the restriction for allotment of residential units to persons not

connected with the SEZ is not expllcitly stated in the SEZ Act or SEZ Rules.

The developer in the most weird imagination cannot expect that the

Government wilf grant duty free benefits for setting up residential

infrastructure in the SEZ to be leased to persons not connected with the

SEZ. Therefore the plea of the co-developer that SEZ Act, SEZ Rules does

not explicitly mandate altotment of housing units only to the:staff/workers

of the SEZ units, is hallow and not tenable.

Therefore the argument of the developer on this cdunt is also not tenable.

,25. The plea from the Developer during the personal hearing was that the

staff and workers may not take up all the housing units. If'n:ot allotted to

ouitsiders, housing units may remain vacant/ unsold which: would cause

hardship and inconvenience. This plea is not tenable as the'mere fact that

ision may lead to hardship would
i i':

a correct interPretation of a sta tutory prov

\



.l

-13-

not be a valid consideration for distorting the language of the stctttttory
provisions.

26. From the foregoing, it is explicitty cfear that M/s"New Chennai
Township Private Limited, Engineering Sector SEZ have violated the
conditions stated in the provisos (1) and ( 3) of sub-rufe l0 of Ruletl reac.l
with section 2(p) of the sEZ Act and Rute 2 (1) (s) of the sEZ Rules, 2006,
by allotting housing units to persons not connected with the SEZ. Hence
fhey are not eligible for exemptions, concessions and drawbacks granted as
per proviso 2 of sub-rule 10 of Rufell ( prior to the issuance of the
Notification dated 02.01.2015 wherein proviso 2 of sub r"ule 10 of Rule ll
of SEZ Rufes, 2006 was deleted) read with Rule 10 read with section 7 and
Section 26 of the SEZ Act, and not efigible for the abovesaid benefits even
after the issuance of the said Notification as the residentiaf infrastructure in
the sEZ developed by them was put to duaf use, and thereby render
themsefves liabfe to refund the exemption, concessions, and drawbacks etc
availed by them as per Rure 25 0i sEZ Rules, 2006 in r:espect of the
allotment of housing units made to persons not connected with the SEZ,
which cannot be construed as authorised operations of the developer and
the payment shall be made as per conditions (2) of the Bond-cum-LUT for
violation of condition (7) of the Bond-cum-Legal Undertaking executed by
them.

27.Therefore, in exercise of the powers vested in me as the jurisdictional
Devel6pment Commissioner vide SEZ Notiiication No. S.O. 77(E) dated
13.01.2010 issued under subsection (2) of Section 2l of the SEZ Act,
2a05, (28 of 2oo5) as the unior."-ent office r for SEZs for the purpose of
notified offences under the Foreign Trade (Devetopment and Regufations)
Act, 7992 read with No. s.o.76-E dated 13.01.2010 issued under sub
section (1) of Section 2L of sEZAcr,2005 (28 0f 2005) and section 21(3)

<--T--6-P

-l*-, '
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of the SEZ Act, 2AA5, I hereby order M/s. New Chennai Township Pvt. Ltd.,

Engineering SEZ to refund duty exemptions availed as detailed inAnnexure-

A to this Order, amounting to a sum of Rs.3r23r3I,27O (Rupees three
crores twenty three lakhs thirty one thousand two hundred a nd

seventy only) within 45 days frorn the date of receipt of this Order. Even

Ihough the developer had violated the provisions of SEZ Act and Ru les

lhereunder by allotting residential units to persons not connected with the

SEZ prior to the issue of the aforesaid Notification dated 02.01 .2075 by

Ministry of Commerce & Industry, New Delhi, in as much as Notification

dated O2.0L 2015 provides only for refund of applicable duties and beneflts

and imposes no penalty on such dual use of infrastructure, I impose no

penalty on the developer, subject to the refund of duty exemptions

indicated above within the stipulated time indicated.

28. This order is issued without prejudice to any other action that may be

taken under any other Act, Rules or Regulations in force.
---7- eR\r< SF r

/
(DR. M,K, SHAHMUGA SUNDARAM)

DEVELOPM ENT COMMISSIONER.

To

M/s.New Chennai Township Pvt. Ltd.,
Engineering Sector SEZ,
Seekanakuppam, Cheyyur,
Kancheepuram - 603 305.

Copy to Specified Officer, Authorised Officer, Mahindra V/orld City
SEZ for necessary action for recovery of duties in terms of
Notification dated 02.01.2015.
Copy to Chief Commissioncr of Income Tax Department, Arykar
Bhawan, Mahatma Gandhi Road, Nungambakkam, Chennai - 600
O34 for information anl.necessary action.

1.

2.
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3. Copy to commissioner of service Tax, "Newry,, Towers, 2os4-I, 2^dAvenue,l2ih Main Road, Anna Nagar, Chennai 600 o4o for
information and necessary action.

4. copy to Principal secretary, Industries Departrncnt, Government of
Tami Nadu for information and necessary action.

5. copy to commissioner, commerciar raxes Department, Government
of Tamil Nadu, Chepauk, Chennai - 600 005.
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